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The (iovernment will then have the right to be able to make available for his inspeetion
appoint two members; as trustees, while the
executive of the R.S.L. nomtinates one. I
ant content to leave it to the Government-to
do the right thing. I am informed that many
people are now making applications for
:tsSi~tanrc. There are' obvious reasons for
that, but I will not do more than touch on
them now. Many Servicemen who returned
froum the 1914-18 war' are now mutch older.
In fact they are even now five or six years
older than they were when I was at trustee
of the R.S.L. I hope the provisions of the
Hlill will be agreed to, and that the Covern-
inunt will appoint three trustees. I move-

'Iliat the Ril1lit he Ow rengd a, 'evoiol tie.

On motion by the Chief Secretary, debate
adjouirn ed.

Honuse adjourned at 10.47 p.m.

'lhUi-sdav, 25th September, 1947.
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The SPEAKER look the Chair 2 t 4.30
i)'m* anzd read pa yers.

QUESTIONS.

PUBLIC TRUST OFFICE.

. to Inclusion as Trading Concern.

Mr. GRAHAM (on notice) asked the
Attorney General:

Will he lay upon the. Table of the House
the file relating to the proposals to make the
Public Trust Office a State trading concern?9

The ATTORNEY GENERAL replied:
If the hon. member will be good enough

to call at the Crown Law Department I may

certain papers relating to the subject mattet
of his question.

75 1.,'

TEXTILES.

As to Local Shortage andi Exports.

Mr. GRAHAM (on notice) asked the
I'rem~ier:

1 ) Prvior to answering these questions,
will hie viewv the item in the '"Personal"'
cOlumin of ''The West Australian'' of the
8th inst., wvherein a statement appearg that
the principal of a wholesale firm will be
absent l'rom the State f or about three
months seeking openings for larger exports
of textiles to South Africa?

(2) In view of the acute insufficiency
of suitingl and other clothing materials, and
textiles generally, does he believe such no-
tion is lesirablel

(3) Will lie examine the validity of the
ai.,sei'tion of interested exporters that it is
neessary, on economic grounds to establish
and expand markets beyond the State, not-
wvithstanding shortages locally?

(4) lDoes he consider the disregard of
citizens or' this State i% influenced by the
highier price obtainable elsewhere?

(5) Is lie able and willing to take steps
to ensure adequate su1pplie's for our own
people before oversen markets are Stimu-
la ted ?

(6) IC so, what action does lie contem-
plate 7

The PIREMIER replied:
(1) to (6) The State Government has no

,jurisdiction in this matter, but will be very
pleased to transmit to the Commonwealth
Glovernment any representations which the
hion. member may submit.

NURSES.
As to Shortage, Trainees and Training

centres.
NMr. RIEYNOLDS (on notice) asked the

MNinister reipresenting the Minister for
Rlealth:

(1) Is there a shortage of trained nurses
in this State?

(2) If so, what is the number?

(3) What will be the duties of the re-
eeut1- appointed tutor sister9
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14) Will she help to teach trainees in
the country as well as in Perth and Eye-
mantlet

(5) Will she visit Ralgoorlie?

(6) How many trainees are now with
each of the following:-Perth Hospital,
Children's Hospital, Mount Hospital, St.
John of God, Fremantle, and Government
Hospitals?

(7) How many were there in 1.939?9

(8) Which hospitals have been regitered
as training centres. since the 1st April,
10,47?

(9) How many, if any, nurses are no-w in
training at these hospitals?

(10) Which country hospitals, if any,
have had their subsidies reduced?

(11) Do subsidies rise and fall with the
bed average?

The HONORARY MINISTER replied:

(1) Yes.
(2) 1314.

(3). Organise training in country Depart-
miental hospitals.

(4) Answered'by (3).
(5) 'Not at present.
(6) Perth 295; Children's 147; Mount

45; St. John of God 18; Fremantle- 101;
Government Hospitals 124; total 730.

(7) Perth 237; Children's 88; Mount
none; St. John of God 32; Fremantle 76;
Government Hospitals 115; total 548.

t8) Repat. General Hospital. Collie as
a full time school.

(9) There are 12 trainees in preliminary
training at Northam, a proportion of whom
will go to Collie.

(10) Mt. Magnet, Goomnalling, Boyup
Brook, Nannup.

(11) Yes.

POULTRY FEED.

AQ to Syin:;les of Meat-ineal Below Stand-
a rd.,~

Hon. .1. T. TONKIN (on notice) asked
the 'Minist-er for Agriculture:

Will he lay upon the Table of the House
till papers relating to the taking of samples
o! meat-meal by the Poultry Farmers' As-
sociation of WV.A. and the Department of
Agriculture and the request by the former
that action be taken against the merchants

concerned who had sold laying mashes below
the required standard?

The MiNiISTER replied:
Yes.

PEAALING.

As to Shell-Dredging at 95r Bay.

Hon. F. J. S. WISE (on notice) asked
the Minister for Industrial Development:

(1) Is be aware that a news item was
broadcast on Saturday last to the effect that
a syndicate was being financed by the -State
Government to the extent of £6,000 to
dredge for pearl shell at Shark Bay?

(2) Wats the report substantially correct?
(3) What is the likely location of the

operations?7
(4) Are the olperations to be in locations

authorised by the Fisheries Department?

The MINI STER replied:
(1) Yes.

(2) Yes, with the exception that the area
of operations was incorrectly stated as
Shark Bay.

(3) The &North-West coast between
Onslow and Collier Bay, in areas where
owing to heavy tides and muddy bottoms,
pearl shell eannot he taken by normal diving
methods.

(4) Yes.

BILL-STPENDIARY MAGISTRATES
ACT ABMNDMENT.

Second Reading.

THE ATTORNEY GENERAL (Hon. R.
R. McDonald-West Perth) [4.461 in moving
the second reading said: This Bill has some
relation to one which was introduced into
this House, I think last year, by the member
for Kanowna as Minister for Justice. -It
provides for an amendment of the Stipen-
diary Magistrates Act, 1930. The object of
the amendment is to enable magistrates who
are not stipendiary magistrates to assist in
carrying out magisterial duties in a stipen-
diary district when the urgency of business
may make that course desirable. Mlembers
will recollect that the parent Act of 1930
provides for the proclamation of certain dis-
tricts and courts to which the Act should be
applicable. It provides that as to such dis-
tricts and courts a stipendiary magistrate
only may be appointed. The status and
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salary of stipendiary magistrates are pre- hold of a justice at short notice to sit with
scribed. The number of stipendiary magis-
trates in the State is not to exceed 12.

There are now some four or five districts
to which stipendiary magistrates only may
he appointed. There were more stipendiary
districts, but there have been proclamations
revoking such districts as stipendiary magis-
trates' districts. Anl example of a district
which was a stipendiary magistrate's district,
but was removed from that category is the
Bunbury magisterial district. In the case
of districts which are not stipendiary dis-
tricts, the work of the magistrate may be
carried out by a resident or police magistrate
or a local court magistrate, but in those
districts which are proclaimed as districts
for a stipendiary magistrate, a stipendiary
magistrate alone is entitled to officiate.

An ine,~jvenience has been found to exist
where it is desired to render assistance to a
stipenidiary magistrate in his district, and
this applies particularly in the Perth dis-
trict, where the business of the court may
become, I will not say congested, but con-
siderably voluminous from time to time. In
a stipendiary district like Perth, it is some-
times necessary to render assistance in the
courts at short notice. As it is now, a resi-
dent or police magistrate cannot act in that
district as a magistrate, hut only as a justice
of the peace for the State, and when a resi-
dent or police magistrate so acts he needs
to have sitting with him another justice, be-
cause two justices are required to officiate
on the bench under the Justices Act, whereas
the magistrate can exercise that jurisdic-
tion by himself.

Where assistance is required to be obtained
at short notice, as it may in Perth, and
possibly in other districts, it has been the
ease sometimes, in order that experienced
assistance might be obtained, to call upon the
services of Mr. Rodriguez, the Coroner. He
is not a stipendiary magistrate, so that when
he is called upon to assist in the Perth stipen-
diary district he can only act on the bench
in his capacity of a justice of the peace
and, in order to complete the jurisdiction,
he needs to have sitting with him another
justice of the peace.

lion. E. Nelsen: What is the difference
between the effect of this Bill and the one I
brought down last year?

The ATTORNEY GENERAL: There is
a difference, and I shall come to it in a
nioment. It is not always convenient to get

a resident or police magistrate, or Coroner,
in these circumstances, and it also seems oin-
necessary that a niagistrate should have sit-
ting with him a justice of the peace, because
he wvould, by himself, be qualified to carry
out the duties in Perth. The idea of thle
Bill is to enable police or resident magis-
trates, or coroners who are not stipendinry
magistrates, to officiate in a stipendiary
district as magistrates without the necessity
for a justice sitting with them so as to make
more convenient the expedition of business.

The member for Kanowna brought, down at
Bill last year and he had in viewv, I think,
amongst other things, the idea of effecting
this particular convenience that I have na-n-
ti oned, namely, that of rendering assist-
ance in a stipendiary district. His Bill,
however, purported to abolish stipendiary
districts, as provided in the parent Act.
That measure, in order to achieve the
objective he had in mind, went some
distance in removing the franmework
or basis upon which the parent Act wvas
constructed. [t was based on the proclama-
tion of stipendiary districts, and those dis-
tiets being reserved exclusively for stipen-
diary magistrates. It was considered last
year that the amnendmtents brought down by
the hon. member wvent further than wans
strictly necessary, and broke down to some
extent-or might so break down-the basis
of the parent Act. There wvas some appre-
hension that the institution of stipendiary
magistrates contemplated and provided for
by the parent Act might, to some extent,
be weakened.

Honl. E). Nelsen: That was not my in-
formation front the Crown Law Depart-
nment.

The ATTORNEY GENERAL: I appre-
ciate the hon. member's intention in the
matter, but there was the apprehension that
the parent Act would be amended to such
a degree that its strength would be im-
paired. It is desired, in the present Bill,
to avoid any apprehension of that kind.
Therefore, the basis of the parent Act is
retained. The provision for the proclamna-
tion of stipendiary distr~Jets to be exclu-
sively reserved as areas for stipendiary
magistrates, is retained.

Hon. E. Nulsen: But they will still be
subject to proclamation.



[25 SEPTEMBER, 1947.]92

The ATTORNEY GENERAL That is
so. But all the districts now proclaimed
will remain whereas, under the previous
amendment, which sought to do away with
the district system, all those districts
would have been abolished. I may be
wrong, but that is the impression I have.
We had some discussion on the matter, and
there was some doubt as to exactly what
the effect *,t the previous Bill would be.
To avoid any such doubt, the basis of the
parent Act is retained here. The measure
last year ipassed this House but wvas not
accepted by the Legislative Council. But
ainy objection that may have byeen felt
against that Bill, either here or in the LeQgis-
lative Council, should not, I think, be felt
in connection with this one, which provides
that a magistrate, who is not a stipendiary
magistrate, may be appointed to assist a
stipendiary magis trate in a stipendinry
district or court. There must at all times in
that district be a stipendiary ma gistrate be-
fore another magistrate, who is not a
stipendiary, can be brought there as an as-
sis-tant.

The result is that under the iiet, as it is
proposed to be amended, the stipendiary
districts now existing will remain, and-
there will continue to be stipendiary magis-
trates for them. But, under the Bill, th6rc
can be brought into a stipendilary district,
to assist the stipendiary magistrate, an-
other magistrate who is not a stipendiary
magistrate, but who would be a police or
resident magistrate, or a coroner. It is
provided that the assistant shall not be
brought into the district of a -stipendiary
magistrate unless there is a stipendiary
magistrate there, which means that the Gov-
ernment is required to maintain a stipen-
diary magistrate in districts which have
been proclaimed as districts to which
stipendiary magistrates should he ap-
pointed, tinder this Bill, therefore, by an
amendment of Section 9 of the parent Act,
which requires a stipendiary magistrate in
a stipendiary district or court, an excep-
tion is made in the case of a magistrate of
the local court or a police or resident mnagis-
trate or a coroner-hut not a deputy coroner
-who will be assisting a stipendiary mag-
istrate in any court or district which has
been assigned to that stipendiary niagis-
trate.

I believe that the 1930 Act brought in
what was a very valuable system. It pro-

vided a certain security of tenure and
status for the senior members of our mug-
istracy, a certain independence, which it i
desirable they should have. The object of
thip Bill is to preserve the features of the
parent Act and at the same tine to en-
able assistance'to be given by the use of
the services of other magistrates when that
assistance is desirable. Th particular it
will enable a More convenient use, to be
made of the services of Mfr. Rodriguez, who
was appointed coroner some year or so ago
-as the miember for Kanowna wilt recol-
lect-and who can usefully be called upon
from time to time to help in a stipendiary
district such as ]Perth, as well as in other
districts, in intervals between the times
when his duties as coroner may require
him to sit in the Coroner's Court,

Hon. A. H. Panton: Will he get extra
money for higher duties?

The ATTORNEY GENERAL: That is
another question, and I think it is perhaps
not without a certain amount of materi-

Lality. The Hill is designed to facilitate
assistance being given to stipendiary magis-
trates, without there being any apprehen-
sion that it may in any way affet the
streugib and operation of the p~arent nicas-
ore. I move-

That the Bill be now rmd a seened time.

On motion by Hon. E. Wulsen, debate ad-
journed.

9ILL-INC tEASE Or RENT (WAR RE-
STRICTIONS) ACT AMENDMENT.

Secovd Rea-ding.

THE ATTORNEY GENERAL (Hon. R.
R. McDonald-West Perth) [4.55) in moving
the second reading said: A week or two ago
the House passed a measure for the con-
tinuation of the Increase of Rent (War Re-
strictions) Act, 1939. At that time, I said
that a further Bill would be brought down
by way of amendment of the parent Act, sio
that members could bare opportunity of dis-
cussing the legislation-which is very im-
portant-and expressing any views they
'nay have as to imeans by which it might bec
made more efficient and equitable in opera-
tion. Members will recall that at the out-
break of war our Parliament passed the
Increase of Rent (War Restrictions) Act,
1939, wliich can be divided into two parts,
the first part dealing with the amount of

929



930 [ASSEMBLY.]

rents-that is to say, controlling increases
of rents which it was, apprehended might
take place as the result of war conditions--
and the second part dealing with security
of tenure for tenants-that is, protecting-
them from arbitrary ejectment by the own-
ers of remises. Practically simultaneously
the Conmmonwealth Government, in the exer-
cise of its defence power under the National
Security Act, brought down regulations
known as the Commonwealth National
Security (Landlord and Tenant) Regula-
tions.

The Commonwealth Landlord and Tenant
Regulations being made under the Common-
wealth Constitution would and did ovar-ride
any State legislation that may have been
made in relation to the same subject-matter.
The Commonwealth regulations had the same
objectives as had our State Increase of Rent
(War Restrictions) Act. In other words the
Commonwealth regulations had two objec-
tives, to avoid any arbitrary increase in rents
and to prevent tenants from being arbitrarily
dispossessed of their honies, shops, farms or
other premises. The Western Australian Act
covered alt types of premises, dwelling
houses, farms, shops and so on. The Comn-
monwealth regulations covered all types of
premises except licensed premises, the policy
of the Commonwealth being not to interfere
with or place any regulations upon hotels or
other licensed premises. In all the States of
Australia, with the exception of Western
Australia, the Commonwealth regulations
have dealt with the whole field of landlord and
tenant matter;, for all practical purposes.
In the other States of Australia the Coni-
inonwealth Landlord and Tenant Regulations
have regulated the amount of rents and the
matter of dispossessioff of premises. In
our State the situation was rather different.

The Commonwealth has regulated in our
State and still regullates the matter of security
of tenure and the matter of the dispossession
of any tenant, but by a special waiver or pro-
vision the Commonwealth declared that its
regulation should not apply to Western Aus-
tralia in relation to the control of the amount
of rents. The reason for that apparently
was that this State was about the first
to bring in legislation of that kind.
When the Commonwealth 'promulgated its
regulations, it decided that we should control
the amount of rents. We had made reason-
ably satisfactory provisions in our State Act,

and therefore it was decided that the State
Act could apply. But in relation to the
other objective, namely, security of tenure,
the Commonwealth regulations applied in
Western Australia and thereby over-rode
the State Act with regard to disposses-
sion of premises except in the case of
hotels or licensed premises, which, not
being covered by the Commonwealth regu-
lations, fell within the purview of the pro-
visions of the State Act with reference to
dispossession of premises.

Under the State Act dealing, of course,
with that part which is operating-that re-
fers to the control of rents-the policy was to
freeze rents at the figure existing on the 31st
August, 1939. By that means the rents of
shop;, houses, hotels and commercial pre-
mises as existing on the 3lst August, 1939,
became what are known as the standard rents
and those rents cannot he raised except by
the permission of the court in certain very
exceptional cases or in two expressed in-
stances mentioned in the Act, one being where
the landlord made structural improvements,
-increasing the size of the premises, in which
ease he might make an addition to the rental,
or where rates were increased, in which
event the landlord was permitted to increase
the rent charged to the extent of the addi-
tional rates that were paid.

A question that has exercised the minds of
niembers every time the Act has been re-
newed annually has been the matter of
standard rents, particularly in late years,
because, as I mentioned before, rents were
fiAe at the 1939 level and since that time the
value of money has decreased and the cost
to house-owners for renewals and repairs has

getyincreased. At the same time, the
landlord could derive no more revenue from
his house than he did in 1930.

Mr. Graham: Do you think that is observed
where the tenants change?

The ATTORNEY GENERAL: T think
there have been cases where it has not been
observed, but on the w'hole I believe it has
been.

Mr. Graham: I think it is like the maxi-
mum price fixed for secondhand motorcars.

The ATTORNEY GENERAL: If that is
so, perhaps the position is not quite so
urgent or, on the other band, it might mean
that it is more urgent because it may be that
unscrupulous persons are increasing their
rentals whereas honest, lawv-abiding in-

930



[25 SEPTEMBER, 1047.J93

dividuala are suffering because they maintain
their rental charges at the proper level.

3Mr. Graham: It is a matter of policing it.

The ATTORNEY GENERAL:- Yes, and
the task of policing rents is by no means
easy. By the Bill, we hope to provide some
facilities whereby the rental position may
be dealt with more satisfactorily.

Mr. Styants: The protection is there in the
Act if the tenant likes to avail himself of-it.

Tb0 ATTORNEY GENERAL: Yes, it is
there; but I believe theme is difficulty to
some extent because a tenant may -be so
frightened of incurring the enmity of his
landlord that he hesitates to exercise his
rights. On the other hand, I have heard of
a number of instances where tenants have
been in no way apprehensive and, when they
have found out the position, have asserted
their rights against their landlords and in
some cases have secured substantial refunds
of rents previously overcharged. In the cir-
cumstances, the Act has not done so badly
and, in fact, I have been told that our Act
has worked well compared with the position
in other States.

Mr, Styants: It has done a tremendous
amount of good.

The ATTORNEY GENERAL: I think
so). In the first place I want to address my-
self, as briefly as I can, to the position of
rents on the standard level and to make sonic
inquiries as to whether there should be any
alteration to that system. The matter was
discussed at the Premiers' Conference held
in August, 1946, when this State was repre-
sented by the member for Gascoyne. In a
memorandum presented to the 13remiers,
assembled at that conference, the Common-
-wealth Government made this statement-

It is considered that thle need for continua-
tion of thsc controls-
that refers to controls of the type I have
referred to-
-is at least as great now as it was when th,
Premiers' Conference met in August, 1945.
Thle need has, in fact, been strengthened by
the demnobilisation of the Forces in recent
months and the consequent heavily iuf'ramsed
demand for housing and other accommodation.
Early alleiaition of the shortage of housing
cannot be expected, and, therefore, keen de-
mand for aecommodation will continue for
some considerable period. While this shortage
exists, the necessity remains for control over
rents and evictioa proceedings, as the removal
of suchk control would result in the genera] in-
flation. of rents, wholesale evictions and the

securing of accommodation by those in better
financial circumstances, in many instanUces, Ht
the expense of persons in thle lowv income groulp.
Rents, it is estima ted, reptesent approximately
20 per etnt, of the total cost of biving, and,
accordingly, any upward movement in rents
will he reflected in that cost and may giv-e
rise to -laims for the increase of wages. Sharp
upward tread in the cost of living would bear
harshly on persons on low incomes, especially
thlose in receipt of war injury, invalid, old-age
and other pensions.

Then the memorandum went on to set out-
The need for retention of these controls has

been emphasised by the recent experience of
the United States of America, where it api-
pears that, consequent Onl the liftinig of eonl-

.trohf, rents were immediately increased by from
15 to 50 per cent., and, iii some extreme cases

by several times the rates ruling while renr
control was iii operation. The effects of tlit'
li fting 'of rent control in thle United States of
America. were so drastic that the control wi
restored within a few weekts.

In Great Britain, onl the other hand, thec
tendency has been to regard the ctontinuance
of rent control as inee~ssary for the nextIL tenl
yeairs with the proviso that partial decontrul
may be possible within that period. An inter-
department commnittee, appointed by tile Mini-
ixter for Health to examine the problemsc of
rent control, made a recommendation to this
effect in its report, which was presented to
Parliftment inl April, 1945. in accordance with
another of the commnittee's recoulmendations,
legislation was enacted in Mfarch, 1946, to ex-
tend rent control to houses and parts of hiouse..,
let at a rent which inclnded] payment for the
use of furniture and for services. This legis-
lation can only be regarded as a recognition of
thle need to maintain control ne-er rented
p re iises.

After consideration of the whole subject
by the Premiers at the Canberra confer-
ence in August, 1946, it was resolved, "That
contols over rents an& evictic~is shouldt
continue to he exercised." The Premiers
further resolved, "That, in view of the
limitations on the Commonwealth's power,
control should continue on a basis of Com-
monwealth and appropriate complementary
State legislation," and the Premiers dir-
ected that the Commonwealth Solicitor Gen-
eral should prepare a draft Bill and confer
with legal officers.

WVe find, then, regarding rent control and
security of tenure, the conclusion of the
Premiers' Conference a year ago was that
these things should continue, and they de-
cided in effect that they should continue
for preference on a uniform basis as be-
tween the States. They decided that, as
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the Commonwealth Power over rental and
tenant matters depended on the defence
power, which at any time might not be
constitutionally exercisable, uniform con-
trol over rents and security of tenure should
be continued by Means Of legislation jointly
made 'by the Commonwealth and States on
a uniform pattern. For this there was some
reason, because the Premiers no doubt felt
that if there were to be an increase in
standard rents throughout Australia, it
should be on a uniform basis. If an in-
crease in rents were permitted on a certain
percentage in one State and a different
percentage in soother State, there might
be variations in wage levels, particularly
in the Federal basic wage, which might not
be in the best interests of the industrial
ecanoey~ of the country.

On the 31st August, 1939, there were in
this State approximately 42,000 dwellings
which were being rented, so the standard
rent would have applied on that date to that
number of dwellings in this State. While
I have not the total of all the houses, I
think it would be found that the houses
rents of which were Made standard rents
would] have represented well on towards
balf the total dwellings in the State. I
miention. this fact because it will be seen
that the problem is one of some magnitude.
It has been proposed that tenants whose
rents are pegged at the standard rents
might be allowed to approach the courts and
obtain what is called a fair rent, but as
there were 42,000 dwellings, quite
apart fromt other premises that were
the subject of a standard rent, if
the occupiers were permitted to approach
the courts to have,' a fair rent declared, so
ninny thousands would be approaching the
(enurts that they would be physically unable
to deal with the eases. We have not the
Magistrates, the staffs or the premises, and
it -would probably take years to deal with
nil the houses and -arrive at a fir rent.

The alternative is to make a flat rate
increase on the standard rents, and I believe
that was done subsequently in the United
States of America, where a rise was allowed
of 10 per cent, to 12% per cent. on the
landlord undertaking that the tenant would
be undisturbed for 12 months after the rise
took Place.

There is' the further question that the
'Commonwealth has announced its intention

of holding a referendum, probably in Feb
rIary next, to seek power over rental ami
tenant matters, which would mean rents ani
security of tenures being transferred by thi
States to the Commonwealth as a permaneni
power of the Commonwealth. If the refer-
endum were carried, it would mean thai
from that time on the power over rental and
tenant matters would he exclusively a Corn-
mnonwealth power, and no State legislation
would have any effect in relation to that sub-
icet-matter whilst it was covered by Corn-
monwealth legislation.

In the circumstances, my feeling is that
the present is not a time in which we can
see the position clearly enough to deal with
the question of the standard rent.-It would
perhaps create a difficult situation if we

'stook action at the present moment, and, with-
in four or five months-,the Commonwealth
assumed control of this matter and possibly
dealt legislatively with it on a different basis.
There is the further consideration that if we
are to pay any regard to the conclusions of
tha Premiers' Conference in 1946, we should
realise that the view of the Premiers appear-
ed to be that this legislation should be re-
viewed by the States in conisultation with
the Commonwealth and on a uniform basis.
or as nearly as possible to a uniform basis.

Under this Bill, thereforc, the present
terms of the Act in relation to the standard
rents have in general been left as they are,
but provision has been made to meet certain
spciifie eases where rentals might be
varied in order to meet the justice of
the situation between landlord and ten-
ant. With those specific eases, I shall
deal in a moment. Therefore, in gen-
eral the principles and bases of the
present Act are not substantially affected,
but certain variations are made to meet the
e-irturnstancc9 which have become evident
from our expcrienee of the working of this
type of legislation. One of the chief ainend-
men Is is in relation to what is called shared
accommodation. Shared accommodation
mean, premises leased, or intended to be
leased, for the purpose of residence, includ-
ing Jprem~ises leased with good therewith and
form ing part of other premises.

Hon. A, H. Pan ton: Are you quoting the
present Act or the Bill?

The ATTORNEY GENERAL: I am
quoting the Bill. We propose, with the
consent of the House, to insert in this legis-
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lation new provisions relating to shared
premises, that is, where a person who has
a house lets part of it to one, two, three
or even more persons. Those persons be-
come sub-tenants; and pay the rent to the
person who is tenant of the whole house.
There are cases where we believe there has
been exploitation of the people who have
become tenants of part of a house. In
connection with this jprovision for shared
accommodation, either the lessor or lessee--
that is, the landlord or the tenant of the
hiduse, or it way be a shop or ally other
Premises, but it is mainly applicable to
dwelling houses-may apply in writing to
the ren t inspector to determine the fair
rent of the shared premises, that is, the
portion sublet, and any goods that are let
with that portion.

The rent inspector is a person appointed
by the Government-a Government servant
under the terms of the parent legislation.
The rent inspector then inspects the
premises and determinqs what is a fair rent
for the shared premises, that is, a fair rent
for a portion of the house which has been
sublet to another person. On his deter-
ininiation being made, it becomes binding
on the landlord, or shall we say binding on
the tenant and the sub-tenant.

Hon. A. H. Panton: Js there no appeal
from that decision?

The ATTORNEY GENERAL: Yes. As
the member for Leedervillo suggests, thle
matter does not rest on the single decision
of the rent inspector, even though he is a
Government servant and I hope would be
impartial. Either party may appeal to the
court against his determination. These
provisions are taken from the Common-
wealth (Landlord and Tenant) Regulations,
Setion 8, which contains the definition of
Shared premises, and Section 25, which sets
out the provisions for determination of a
fair rent for the part of the premises which
is sublet. As I have said, the policy of
thme Commonwvealth Government has been to
exclude hotels from the terms of the Land-
lord and Tenant Regulations, and that has
applied in all the other States of Australia.
When the regulations -were re-made by the
Commonwealth under the DefencEd (Trans-
itional Provisions) Act of last year,
the Commonwealth policy was maintained
[hat licensed premises should be outside the
lermns of the Landlord rnd Tenant Regula-

tions. The reason, I presume, is that in
the case of hotels the hotel-owner and the
licensee are in a position to look after themn-
selves, and further theimb is a public busi-
nesij na They can be allowed to settle their
various matters between themselves without
Cte need for control by tile Act.

It has happened in this State in the ease
of hotels that while a large number of hotel-
keepers have carried on their hotels well
and have given good service, a certain pro-
portion of them have not done so. Their
leases will have expir-ed during the war years
and they retain their right to the hotel as
tenants by virtue of the protection given
to them by our State legislation, In the case
of ,some such hotel-keepers tbefr interest,
I urn informed, has been more on the bar
side than on the house and service sides.
The reSLilt has5 been that the travelling pub-
lie, who look to these hotels for accommnoda-
tion, have not been able to get the service
they shou1l. That type of licensee, know-
ing that i~hca the Act is lifted and the pro-
tection no longer applies, their lease will
determine, do all they can to make money
fromi the bar side and are not at all con-
cerned to eater for the travelling public.
There are sOine 440 licensed premises in the
State of Western Australia. The Licensing
Court can and does endeavour to keep
supervision over them, but it is not possible
to supervise all that number.

lion. A. H. Panton: The Court has been
coining down on them lately,

The ATTORNEY GE'NERAL: It has
been endeavouring to do so. I believe it
was very badly needed. A number of hotels
throughout the State shut up their bedrooms
or practical]3 ' did so, arid refused to take
in rnyhody at all who wanted aceornoda-
tion or service in the way of meals.

Mtr. Reynolds: Should not their licenses
be cancelled?9 I know they have been doing
that for the last three or four years.

The ATTORNEY GENERAL: I think
that might be wvise. It is suggested that
the hotel-owners should be allowed to re-
sume control of their hotels in order to en-
Sure a better service for the people. They
know the tenants who are not giving satis-
factory service and can replace them with
tenants who will give satisfactory service.
At the present time, these unsatisfactory
tenants are protected not by Commonwealth
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regulations, because the policy of the Com-
monwealth Government has been all through
to exclude licensed premises from control;
but hotels are the one class of premises that
happen to be protected, on behalf of the
tenants, by oar State Act, because hotels
are the only chiss of premises to which our
State Act applies in relation to security
of tenure.

So in this Bill we submit to the ]louse
the suggestion that the time has come when
those who own hotels should be enabled to
deal directly with their tenants without
being prohibited by the terms of this pre-
sent legislation. They could then deal with
the tenants who are unsatisfactory and re-
place them with tenants who will give a
proper service to the public. That does
not affect rents. All hotels will still remain
subject to the control of rents under this
Act. The owners cannot raise the rent;,
hut if this amendment is accepted by the
House on the lines of the Commonwealth
Government's policy then, with regard to
occupancy of premises, they will be re-
stored to a certain inaasworc of control, ili-
though they cannot get more money by
raising rents.

lion. A. H. Panton: Not legally.

'Mr. Reynolds: Only six weeks ago I Saw
a letter in which a publicant said that his
rent was going to be raised £7 10s. a week.

The ATTORNEY GENERAL: The race
of Publicans is not a vpry simpile one, and
I should be extremely surprised to learn
that publierns are not aware of their rights.
I think the man in question may have told
the hon. member that story perhaps when
sending in his bill.

Mr. Reynolds:- I saw a letter signed by
the secretary of the Swan Brewery. I told
him what to do.

The ATTORNEY Q ENERAL: He can-
not do that. I cannot believe that any
hotel-keeper would endeavour to increase
rents, because he cannot do so, and I can-
not believe any licensee would fall for any
suggestion for increased rent.

Mr. Reynolds: It was tried on, though.

The ATTORNEY GENERAL: It may
be so. I will take the hion. member's word,
but I should think it would be very un-
likely. The proposal that the hotelkeepers,
while their rents remain fixed, should be

enabled to regulate their own affairs ri
garding tenancies is supported in a letti
to me from the Licensed Victuallers'. A:
sociation.

Hon. A. H. Panton: 'May I ask you i
clear up one question With regard to tl
tenant and the sub-tenant? Would that al
feet the landlord himself, or do they conw
to an agreement between themiselvesi

11o2. F. J. 8, witie: it is onl page 3 C
the Bill.

The ATTORNEY' GENERAL:. It opei
ates this %Ywy. Suppose I have a house fc
which I pay £2 a week rent.

Hon. A. H, Panton: As a tenant?

The ATTORNEY GENERAL: Yes.
let half the house to the muember fu
Sussex.

Hon. A. R. G. Hawke: You would h
taking- a risk.

Mr. Nov, I I: Don't you believe it: li
knows me.

The ATTORNEY GENERAL: I Wonl
take a risik on Busselton as soon as an,
other risk. I let half the house at £2
week, or £2 10s., if you like, because lie
inl desperate need of a house. He can g
to the rent inspector and say, "Have a loo,
ait this housew and tell i whether the rell
I am paying is a fair rent for the lial
hionse." The inspector has a look at th
house and fixes the rent. That does- nc
affect the owner. But there is further lirc
vision in *i 5 Bill which helps the ownei
andl( that is that if the ]louse is sublet h,
the tenant to one or more sub-tenants, thie
the owner can apply to the court, not to th
rent inspector-hie must go to the court. TI
canl say, in the circumstances. "My ren
should be higher than the standard rent.

H-on. A. H. Pardon: He wants a share o
what the member for Sussex put in.

The ATTORNEY GENERAL: No! I
the tenant, by'letting three or four peopl
in, even though the rents are! approved b
t4,~ inspector, is making a bit, of a welte
of it, the landlord can say, "I should ge
a bit more than the standard rent,'' an
that lies in the discretion of the magis
trate. While I do not want to detain th
House, I desire to refer to one or two o
the letters I have received. Here is a es
where a man and his wife and child in th
metropolitan area are living in one roorr
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with the partial use of a kitchen, for which
they are paying £2 17s. 6d. a week. These,
anre eases stated to me and 1 have every
reason to lbeliev'e they arc correct. Here is a
ease where the tenant of a house is pay-
ing £3 10s. a week for it, but the agents
a re of the opinion-they cannot say this
absolutely but believe-that the tenant is
getting a return of about £C15 a wveek from
the house, plus her accommodation. So, by
paying £V 10s. a week and sub-letting the
premises, the agents think, she is receiving
£ 15 a week for the house, plus her accommo-
dlation.

Hon. A. H. Panton: I think that is not

The ATTORNEY GENERAL:. I agree
with the hon. member. I think there are a
number of eases, and one of the objects of
the Bill is to enable some protection to be
given to people in those circumstances.

Mr. Styants:- But that would be in the
nature of an apartment house.

The ATTOR-NEY GENERAL: It might
lie, or perhaps a couple of rooms or a
house -with eight or nine rooms. It would
become substantially an apartment house.

Hon. F. J. S. Wise: But the accommoda-
tion position is so desperate that you might
have difficulty in getting people to admit
ffiey are paying such rents.

The ATTORNEY GENERAL: That is al-
trays a possibility, hut we cannot help that.
[f there is, I will not say a conspiracy but
it all events an implied agreement, between
the landlord aind tenant as to 'what the con-
litions are to he, wre cannot very well inter-
rene.

31r. Styants: They deserve all they get.
Hon, A. H. Panton: They must have

iroof or 5  their heads, poor beggars.

The ATTORNEY GENERAL: A. prac-
ice has growff up under which people say,
'I will. let you the house but you will have
*o pay so much for the key. "

Hon. A. H. Panton: That is an old one.

The ATTORNEY GENERAL: It may be
ibig sum. The practice, I am told, has also
rrovn. uip in this city by which certain people
Nyv, "Ii can tell you where you can get a
louse but you must first pay me £5 for the
nformation." Then, after the people get the
noney, they will perhaps give the informs-
ion which leads the hoineseeker to obtain a

house. Again, people may say, "You can have
the house at a certain rent, but you must
pay so much to buy the furniture," and the
amount stipulated for the furniture may be
a wholly exorbitant sum.

Hon. A. H. Panton: Even the carpet may
he worth a lot of money.

The ATTYORNEYr GENERAL: Yes, it
may be like a Persian carpet from the sul-
tan's harem.

Mr. Styants: It is like trade-ins in the
motor business.

The ATTORNEY GENERAL: So a pro-
vision has been inserted in the Bill in the
hope that something may be done to meet
these easeg, and that provision is substan-
tially the same as Regulation 33 of the Com-
monwealth Landlord and Tenant Regula-
tions.

Hon. F. J. S. Wise: What is the penalty
in that connection ? I do not see it in the
Bill.

The ATTORINEY GENERAL: The pen-
alty will be;£50. Ta the parent Act there was
not a common penalty for all offences. In
some cases there was no penalty; in other
eases a penalty was prescribed, sometimes
£20, somietimes £50. In this Bill, there is a
clause :to the effect that where no specific
penalty is prescribed the general penalty
shall be £50. There are one or two other
provisions in the Bill. Whereas under the
present Act at tenant may demand from a
landlord information as to what the stand-
ard rent should be, and also particulars of
the rent he has received over a period, the
samen right is now conferred by this Bill on
the rent inspector-that is, the Government
officor. So, the rent inspector, in order to
police the Act, will have power to go to a
landlord and get such relevant particulars as
will assist him to ascertain wvhether any
breach of the Act has taken place.

There is a. small amendment regarding
costs. The Act at present provides, by Sec-
tion 10, that no costs shall he allowed in
any proceedings under the Act unless, in the
opinion of the Court or the judge, the
grounds of the application or the opposition
to such application, are unreasonable. in
order to make the position quite certain,
the amendment is to ensure that that does
not apply where people are being prosecuted
for an offence against the Act. If people
are so prosecuted there will be power to'
order the offenders to pay the costs of the
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prosecutions. I spent a fair armount of timc
in dealing with the question of the standard
rent, but I felt the importance of the subject
required that we should give some considera-
tion to it. The Bill will aid the existing la-w
and assist in removing some of the injustices
now possible. I mov--

Thatt the Bill he now read a second time.

On motion by Hon. A. H. Panton, debate
adjourned.

BIL-STATE HOUSING ACT
AMENDMENT.

it Committee.

Resumed from the 23rd September. Mr.
Perkins in the Chair; the Premier in charge
of the Bill.

Clause 5--Amendment of Section.; 26 (l),
31 (2) (h), 40 (1) (b), 47 (2) and 49 (2)
(b) (partly considered):
I lion. P. J, S. WISE: Some members
have spoken in favour of the principle in-
cluded in the clause, and many have spoken
against it. It is necessary to -get a clear
understanding of what is intended as well
as what is implied by the alteration which
seeks to obtain authority to increase the
maximum advance by the Housing Conils-
sion for the building of homecs from £1,250
to £1,500. The Premier, in his reply to the
second reading debate, stated that rising
costs appeared to he inevitable, and he could
not see any sign of a fall in the cost of
building. He gave sonic figures which

shwdthat a five-roomed brick house in
1930 cost £704, and in 1947 the same house
is anticipated to cost £1,493; and that a five-
roomed house built of wood cost £531 in
1039, ana is anticipated to cost £1,210 in
1047. These are tremendous increases, and
the Premier anticipates that the peak price
has not yet been reached.

What this clause intends to cover, there-
fore, is that when the Housing Commission
resumes building of homes for sale, it will
havo authority to build five-roomed houses
of brick. That is the maximum that this
wvill give, based on the prices quoted by the
Premier. I quite realise that the hen.
gentleman has, at this stage, a clear appre-
miation of the problems associated with
prices. Hie had not that appreciation some
months age. I think it is our duty to assist
in whatever way we can in the building of
homes, even if for the time being it is inevit-
able that they be built almost irrespective of

cost. It is no use denying that that is tli
factual position, or that the cost of buidin
has got right away from the even parallel

*kept with wages.
I amn certain that if we haed a graph o

*wages and costs for 1918, when the Workert
Homes Board commenced its activities, iv

*would see that costs kept parallel wit
wages until about 1942. But we find no)
that there is a sharp and inevitable rise, an,
one which no inquiry into costs seems to b
able to curb. This is a serious position
But our denying the Premier the right t
inake pro vision for the building of hoie
within what were reasonable plans eigh
years ago, would not improve it. There ar
ninny people with big- family responsihili
ties who require housing urgently, and whi
are willing and anxious to pay for th
homes the Housing Commission can baili
them. We must face this stark fact, that
for the time being, irrespective of what an:
Governmnent has attempted to do, the pro
sent one is in the -position of haviiig to ad
mit that there is no prospect of those ot
low wages, and even those with margin
substantially above the basic wage, porches
ing a home at this stage. The sooner that i
admitted by the Government the quicker wit
there be a realisation uf the actual hous
ing position. However we may cover tha,
position and deny it, we must face the fac
that wre are at present passing1 through
phuse in which building costs are so higi
that the average wage-earner can never hopi
to possess a home of his own.

Mr. Smith: We should extend the termi.

lion. F. J. S. WISE: Yes, provided wk
made substantial interest concessions.

The Premier: The term is 35 y-cars now.
Hon. F. J. S. WISE: That touches an-

other point. Replying to me the other eve-
ning the Premier said he intended to mak(
money available to th Housing Cominissior
to enable it to lend at 4% per cent. Thx
only alteration that I can see is that th(
Premier will loan the money to the Commis-
sion at the cost of the loan plus 1 per cent,
The difference between that and past prac-
tice is that previously the cost of loans waE
pooled and, whether a loan was raised at 53/1
per cent, or 41/4 per cent., the cost to the
Commission was the pool cost of the money
at the time of its being loaned.

The Premier: If we did that today the
average cost of borrowed money would he -4
per cent.
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lion. F. J. S. WISE: I am not arguing
that. The Premier said he wvould alter that
principle, but he is simpiy charging the
extra 1 per cent. for administration as a
whole. If the future cost of borrowing
money rises during the next three or four
rears on some houses a greater rate of in-
iciest will have to be paid than oin the homes
first built under the scheme. Unless moncy
can be maide available to the Housing Comn-
mission at cost, and no administration
charge made on it-that sum being met by
a subsidy from the Government-there will
be little variation in the interest rate. At
Piresent we must face costs that are high for
all sorts of reasons, and the Premier has
not told us of any way in which such costs
can be reduced. Side by side with that
houses must he built by the thousand.

When the position was analysed by the
Prime Minister in August last year, he gave
as the anticipated requirement to achieve a
slight step tip from pre-war construction,
130,000 building artisans in Australia, of
which this State needed 7,500. Our pre-war
best was about 6,000, so there are two things
facing us immediately inl the matter of hous-
ing costs; Nearly two years ago the then
Government attempted, through an inquiry
held by Mr. Wallwork, to place a finger on
the aspects of costs that could be better con-
trolled. I hope the Premier will arrange
for somecone to pick up that inquiry again
and examine the position obtaining today.
It is vital that we put our fingers on where
costs airc rising unnecessarily, whether be-
cause of mnargins paid to those constructing
the homes or the cost of commodities going
into the homes. We must stimulate and ent-
courage, wherever possible, the introduction
into the industry of more artisans. Unless
wve do these things a long time will pass be-
fore we overtake the lag.

The Premier: It is admitted by the other
States that our building costs are the cheap-
lost in Australia.

Hon. F. J. S. WISE: It is nice to have
that admnission from the Premier now. 1
could be unkind, as I have in front of me
what the Premier said on that subject six
mouths ago. However, this is a striking
statement and I appreciate its honesty..

The Premier: I knew it would please you.

lHon. F. J. S. WISE: The Premier now
realises the difficulties which he did not ap-
preciate six months ago.

Hion. J. T. Tonkin: Then it was not a case
of "Prices rise with Wise."

Hon. F. J. S. WISE: Not at all, and the
Premier now admits that. I sympathise
with him, in the position in which he now
fands himself. I support the clause as print-
ed, as I believe there is no alternative but to
stimulate construction and keep people occu-
pied in the building of homes in order that
no matter how small may be the contribu-
tion to a solution of the problem, it may
ultimately become substqntial.

Clause put and passed.

Clause 6-New part XA.

The PREMIER: I move an amendment-
That after the wvord "'Act"' in line 1 of

proposed new Section 7IA the following defini-
Lions he inserted:

1account'' meaus a separate accounit it'.
corded by a locai authority iii respect
of eh agreement;
"advncelmeuans an advance of money

by tile Comislsion to ai local authority
under an agreement.

Each time the Commission makes an ad-
vance to a local authority it has to open a
separate account, as interest starts from the
time when the aceount is opened.

Hon. F. J. S. Wise: That will be in the
other two Bills, as well?

The PREMIER: Yes.

Amendment put and passed.

Mr. HOAR: .I move an amendment-
'That at the end of proposed new Section 701t

the following proviso lie added:-
Provided the Commission shall not undrr

any agreement charge ally loenl authority
more for the money advanced than thle
cost of same to the Commnission.

Proposed new Section 70B makes provision
that the Commission and the local authorityv
may come to an agreemhent or financial
arrangement specifically for the construction
of roads. At least some local authorities
could wvith advantage avail themselves of
this provision, as in a number of road dis-
tricts the demand for home building is oate
and in sonic areas large tracts of land have
been subndivided or are about to be sub-
divided into building blocks, yet the respon-
sibility for constructing roads in such areas
in the initial stages, and under the exiliting
state of revenue, would be a hardship if not
an impossibility. I therefore think this pro-
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posed new section has a great deal to com-
mend it.

On this point, I do not wish to reflect
upon the Government or upon the Housing
Commission, but nevertheless I think it
would be more satisfactory from the local
authorities' point of view if, when an agree-
ment was being arranged with the Commis-
sion, they knew that the maximum charge on
the loan to be advanced was firmly establish-
ed in the Act. There should be no doubt
on the point, and any accommodation charge
against a local authority should be no
greater than the rate paid by the Housig
Commission in respect of the money at its
disposal. in other legislation that is corn-
plementary to this measure, every encour-
agement is extended to local authorities to
play a part in the house building programme.
While I do not suggest the Housing Commis-
sion would misuse its powers, I think it would
be of distinct advantage if we could include
in the Act itself a provision governing the,
ceiling charge on the money. It would
create a feeling of confidence and trust from
the outset in any bargaining that might take
place before the Commission and a local
authority came to agreement.

The PREMIE R: In my opinion, the
Housing Commission would be justified in
aisking a local authority to pay a little extra
beyond that actually charged when the loan
was raised. For 35 years the Commission

wvill have to keep an account of the money
owing by a local authority, and that will en-
tail some expense. The Leader of the Oppo-
sition wvill agree with me when I say that
under this scheme local authorities will
secure money at a cheaper rate than they
woldd have to pay if they borrowed outside.
There seems to be a tendency to ask Govern-
ments to shoulder expenses and to give-some-
thing. Since I have been at the Treasury,
I have been continually confronted with Ye-
g uests for something for nothing.

Hon. A. H. Panton: Other Treasurers
down the years could tell the same story.

The PREMIER: I do not know whether
they received more requests than I have had.

Mr. Styants: It is in accord w'ith the
general psychology of the people.

The PREMIER: Yes. It is the psychology
of the times.

The Attorney General: They think you
are easy, being Scotch!

The PREMIER: I do not think thi
amendment would be very costly from thi
l)oint of view of the Government. As th'
money will be loaned for a good purpoE
and it is a safe investment, I propose tc
accept the amendment.

Amendment put and passed.

The PREMIER: I move an amendment-
That proposed] flew Section 70C be stnik

out and a new section inserted as follows:-
"'70C. Ani agreement shall include provision

that a local authority shall record sepnratt'lv
in respect of the agreement an account in which
there shall be credited to the Conmmission the
amount of the advance made and debited fromn
timeo to timec to the Commission the amount
of the general rate payable onl the land in
the area until the total of the debits eqnnl5
the total of the credits when the local auth-
ority 'a liability for repayment tinder the agree.
neat shall be discharged.

The local authority shall also pay annually
to the Commission interest at the rate deter-
iied in the agreement on the amount of the

advance still outstanding at the beginning of
each financial year.''

A number of members took exception to the
proposed new Section 7OC on the ground
that it was difficult to understand, and I
agree with them. The amendment will
clarify the position.

Mr. Styants: The proposed new section is
satisfactory now.

Amendment put and passed.

The PREMIER: I move an amendment-
That in the proviso to proposed new

Section 70Dl the words ''the proviso to'' i
struck out.

These words are not now necessary.

Amendment put and passed; the clause,
as amended, agreed to.

Title-agreed to.

Bill reported with amendments.

BILL-MUNICIPAL CORPORATIONS

ACT AMENDMENT.

In; Committee.

Mir. Perkins in the Chair; the Minister for
Local G~verrnment in charge of the Bill.

Clauses 1 to 4-agreed to.

Clause 5-Amtendment of Section 180:
Mr. STYANTS: I move an amendment-
That in line 6 of subparagraph (e) of pro-

posed uiew% paragraph (23A) the word ''forty.
nine'' he struck out with a view to inserting
the word ''fifty-two.''
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In 1938 we provided that, after a maximumi
period of 10 years, all verandahs and balco-
nies supported by posts might be removed
at the discretion of the council. The provi-
sion was quite sound and would have been
carried into effect had conditions remained
normial, hut the war intervened for six years
and there is now.neither the manpower nor
the material available for giving effect to it.
If we retain the original date, some council
inight regard it as an indication that it
s-hould start a crusade against all such
structures,

Sitting suspended from 6.15 to 7.30 p.m.

Mfr. STYANTS: If my amendment be
agre~ed to, the period woutl be extended
from 1949 to 1052.

The MINISTER FOR LOCAL GOV-
ERNMENT: The member for Kalgoorlie,
lioth at the second reading stage and at this
stage, has made out a case for the amend-
mnent, and I agree to it.

Amendment (to strike out word) put and
passed.

Mr. STYANTS: I move-
That the word proposed] to hie inserted be

istserted.
Amend~nent (to insert 'word) put ond

passed; the clause, as amended, agreed to.
Clauses 6 to 11-agreed to.
Clause 12-New Part XXIYA:
The MINISTER FOR LOCAL GOV-

ERNMENT: The amendments to the pro-
posed new part of the Act are corollaries to
those which were made to the State Housinga
Act Amendment Bill earlier this afternoon.
As; they are worded in precisely the same
,way, it is unnecessary for me to explain
them again, unles any member is in doubt.
T move an amendment-

That after the word "Act"' in line 2 of
prtoposedl new Svetion 475A the following defini-
tions be inserted:

''account'' means a sepairate account re-
corded by the council in respect of each
agreement;

''advane'' means an advance of money
by the Commission to a council uinder
an agreement.

Amendment put and passed.

The MINISTER FOR LOCAL GlOV-
ERNMENT: I move an amendmnent-

That proposed new Section 473C be struck
cuat with a view to insertinig other words.

Amendment put and passed.

The MINISTER FOR LOCAL OOV..
ERNMVENT: I move-

That a new section be inserted as follows-
''478C. Au agreement shall include pro-

vision that the council shl~L[ record separately
in respect of the agreement an account in
which there shall be credlited to the Commission
the amiount of the advauce made and debit front
time to time to the Commission the amount
of the general rate payable on the land in the
area. until the total of the debits equals the
total of the credits when the couincil's liabpility
for repayment tinder the agreement shall he
discharged.

The Council shall also pay annually to the
Cormmission interest at the rate determined in
the agreement on the amount of the advance
outstanding at the beginning of each financial
yea r.''

This new section is worded in precisely the
same way as that which was inserted in the
State Housing Act Amendment Bill. It deals
with the provisions in the agreement and
with payment of interest.

Hon. F. J. S. Wise: It is more intelligible
than the first.

The MINISTER FOR LOCAL GOV-
ERNMENT: In every way.q

Amendment (to *insert words) put and
Passed.

The MINISTER FOR LOCAL GOV-
ERNMENT: I move an amendment-

That in line 2 of the proviso to proposed
new Section 473E the words ''the proviso to''
he struck out.

There is now no proviso to Seetioh 4783C.
Amendment put and passed.

The. MINISTER FOR LOCAL GO0-
ERNMENT: Proposed new Section 473F
has become unnecessary because the previous
amendment makes sllfficieflt provision for
the keeping of an account and the rest is
not required]. I move an amendment-

That proposcd newr Section 473F be struck
out.

Amendment put and passed; the clause,
as amended, agreed to.

Title--agreed to.

Bill reported wvith amendments.

BILL-ROAD D)ISTRICTS ACT
AMENDMENT.
In Committee.

Resumed from the 16th September. Mr.
Perkins in the Chair; the Minister for Local
Government in charge of the Bill.
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Clause 15-New Part VIIA (partly con-
sidered):

The MINISTER FOR LOCAL GOV-
ERNMENT: We are in precisely the same
situation as in regard to the amendments
moved in respect of the previous Bill. It
becomes necessary to amend Clause 15 oif
this measure in pursuance of the previous
arrangements, and the amendments are
identical and merely corollaries to those pre-
viously before the Conmmittee. I move an
amendment-

That in line 2 of proposed new Section 319SA
after the word "Act'' the following definitions
lie iiis-tti

1account'' mens a separate account re-
corded by the Board in respect of each
agreement;

''adviace'' means in advance of money
by the Conuinission to a board under an
agreement.

Amendment put and passed.

The MINISTER FOR LOCAL GOV-
ERNMENT: It becomes necessary to strike
out proposed new Section 319C and to sub-
stitute another. I move-

That proposed new Section 319C lie struck
out and a new scetiou ins~rtcd as follows:-

''MDC. An agreement shall include pro-
vision that the Board shall record separately
in respect of the -agreement ain account lin
which there shall lie credited to the Commnission,
the amount of the advance mnade and dit i
fromt time to time to the Commnission thep
amiount of the gen~eral rate payable on th'
land( in tile area until the total of the flebits,
equals the total of the credits when the hoard's
liability for repayment tinder the agreement
shall lie dischairged.

The board shall also pay annually to the
Commission interest at thve rate determined in
the agreement on the amount of the advance
outstanding at the beginning of each financial
year.

Amendment put and passed.

The MINISTER FOR LOCAL GOV-
ERNMENT: I move an anvendment-

That in line 2 of the proviso to proposed
niew Section alOE the words ''tlhe proviso to''
hie struck out.

This is necessary since the proviso no longer
exists.

Amendment put and passed.

The MINISTER FOR? LOCAL GOV-
ERNMENT: I move an amendment-

That proposed new Reetiou 3109' he struck
out.

Amendment put and passed; the clause,
as amended, agreed to.

Title-agreed to.

Bill reported with amendments.

BILL-DENTISTS ACT AMENDMENT.

Second Reading.

Debate resumed from the 23rd September.

HON. r. J. S. WISE (Gascoyne) [7.49]:
I think this Bill is quite unnecessary. If
my interpretation of the parent Act is cor-
rect, the Bill as introduced in the Legisla-
tive Council by the Minister for Health is
designed to amend Section 34 of the
Dentists Act of 1939 and the Honorary
Minister in explaining the measure stated
that , since there was no mention in the
parent Act of the University of Western
Australia, it was necessary to amend that
Act to include the degree of the University
of Western Australia, or those who had
secured the Degree of Dentistry or obtained
a Diploma of Dentistry would he unable to
practice and unable to obtain the approval
of the Dental Board. I refer the House to
Section 44 of the Dentists Act, which this~
Bill intends to amend. That section states:-

Subject to Section forty-three oif this Act,
no person shall be qualified for registration
as a dentist under this Act, unless and untilI
hie proves to the satisfaction of the hoard, and

ifso required after -personal attendance before
the board, that-

(d) ho holds-
(i) the diploma of dentistry (if the Roal

College of Surgeons either of Eng-
land, Ireland, Edinburgh, or G las-
gow, or holds a degree or diploa
of dental surgery or dental seienec
of any University of the U'nited
Kingdom or of Ireland, New Zen-
land, or Australia and at the date
of his application for registration
uinder this Act is entitled to
registration as a dentist in the
country where sucht diplomna or de'-
gree was granted.

Ron' A. H. Panton: Apparently Western
Australia is not part of Australia then!

Hon. F. J. S. WISE: If the argument of
the Honorary' Minister were sound, it would
be necessary to ndd to this section the names
of the universities of every State of Airs-
tralia. But of course that is absolutely
unnecessary.

Tpie Minister for Education: We do not
do a full dental course at our University.
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Hon. F. J. S. WISE: The wvords in the Bill
are, "holdS a diploma or degree in dental
surgery" and those are the exact words used
by the Honorary Minister when introducing
the Bill. She Maid that this is to make pos-
sihle the approval by the hoard of men who
-and I quote from the Bill itsclf-"have a
diploma or degree in dental surgery or
dental science granted by the University of
Western Australia." I suggest that the Bill
is wholly unnecessary because of the very
clear and explicit wording of the parent
Act. If that analysis of the position wvere
not correct and we were to pass on to sub-
paragraph (hi) of paragraph (dt) we would
find that a person must prove, if he cannot
prove directly that he has a diploma of the
universities of Australia or any one of
them, that he holds a diploma or degree in
dental surgery or dental science granted by
such university in any part of the British
IDominions other than thqse mentioned in
subparagraph (i). Again I say that if my
analysis of this position is correct, this Bill
is simply taking up the time, unnecessarily,
of bo0th Houses. Before proceeding to vote
on the second reading, and believing that it
is quite unnecessary, I would like to hcar an
explanation from the Honorary Minister
based on the ease I have submitted.

THE CHIEF SECRETARY (Hon. A. V.
R. Abbott-North l'erth) [7.55]: This
amendment is one of a technical nature.
Advice on it has been received, naturally,
from the Crown Law authorities, and I shall
do my best to put forward the argument
given by the legal advisers of the State.
There are two things necessary before a
dentist can be registered. He must first
have the diploma of an Australian univer-
sity. I am leaving out the quialifications of
other countries for the purpose of this argu-
ment. But he must have something more
because the Act goes on to say-
andI at the dlate of his application for registra.
tion tinder this Act is eirtitledl to registration
as a dentist.

That is the second qualification. Xt man
might have a diploma of the University of
Adelaide, but if he were not entitled to be
registered as a dentist in that State he could
not be registered in Western Australia.
They are the two qualifications. A man
must first have a recognised diploma of
some university or training school and,
secondly, under the laws of the particular

State, he must be able to be admitted for
practice. Assuming . the University of
Western Australia gave the required dip-
loma, that would not, in itself, permit him
to practice, because under the laws of this
State the mere fact that the -university has
said that he has passed the necessary
examinations for the degree of dentistry,
(does not of itself permit him to practice in
Western Australia.

Mr. Grahamt: Why not have a Bill for
every State?

The CHIEF SECRETARY: It could
have been done that way, but it was not. It
is necessary to have the two qualifications.

Hon. F. J. S. Wise: If your argument is
sound you must include subparagraph (ii)
in the Bill.

The CHIEF SECRETARY: The same
thing is there.

lon.. F. J. S. Wise: It will not bear
examination.

The CHIEF SECRETARY: I will deal
with subparagraph (ii), which states--

A diplomna or degree in dental surgery or
dental science grunted by siclf university in
any part of the Bri 'tish Dominions, other thain
those mentioned in subparagraph (i) hereof,
as ayv be prescribed by the hoard, and has
pj ssed in this State such examinaition (if any)
its tiiay be prescribed by the board-

Hon. F. J1. S. Wise: That is an alternative.

The CHIEF SECRETARY: Yes, and the
same sentence appears in the Bill. The sub-
paragraph continues-
and at the date of his application for registra-
tion under this Act is entitled to registration

as a dentist in tine country where such diplomia
or degree wvas granted.

So, there are still two qualifications. First
of all a man must have a certificate from
the school where he learned his trade.

Hon. A. H. Panton: That is the Univer-
sity of Western Australia.

The CHIEF SECRETARY: Yes. And
secondly, under the laws of the country he
must be entitled to be registered.

Hon. F. J. S. WVise: That will not hold
water. You are excluding that specifically
in the Bill itself.

The CHIEF SECRETARY: No. I admit
it is somewhat difficult to grasp, but if the
Leader of the~ Opposition will appreciate
that there must he two qualifications he wilt
find it easier. There are many schools of'
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dentistry in America, and even in that coun-
try people holding the degrees of those
particular schools would not be entitled to
practice here,

lion. A. H. Panton: We are only dealing
with the University of Western Australia.

The CHIEF SECRETARY: Before a
person holding such a degree could be ad-
inittod here, his degree would have to entitle
him to hold a certificate to practice in
America. The mere fact that this university
issues a degree of dentistry does not of itself
entitle anyone to practice here. Therefore
fthe second qualification is not there.

lion. A. H. Panton: And it is not going
to be there by your Bill.

The CHIEF SECRETARY: Yes, it is.
Hon. F. J. S. Wise: There is nothing in

that part of the section you quoted as an
alternative.

The CHIEF SECRETARY: No, hecause
in the Bill there is to be a third subpara-
graph as~ follows-

A diplomia ,or degree in dental surger 'y o r
ik'iital srirnee granted by the University of
Western Australia.

That, of itself, if this Bill becomes in Act,
will. automatically entitle any holder of the
degree to practiee.

Hon. F. J. S. Wise: So does the present
Act.

The CHIEF SECRETARY: I have done
lily best to convince members.

lon. F. J. S. Wise: Let us hear the
Honorary Minister on the point.

The CHIEF SECRETARY: I have done
my hest to convilnce tl~e Leader of the
Op position.

lion. F. J. S. Wish: You are veryN un-
convincing.

The CHIEF SECRETARY: With his
usual ability to understand things it should
have been reasonably clear to the Leader of
thle Opposition. I cannot press the argu-
meat further.

HON. J. R. SLEEMAN (Fremnantle)
f8.1] : It seems to me, Mr. Speaker, that the
House of Review has not reviewed this Bill
very well, and that the measure has been
found to be so unnecessary that it is to the
credit of the Honorary Minister that she has
washed her hands of it,' and has passed it on
to the Chief Secretary to try to straighten

it out. If it means what it says, it means
that the University of Western. Australia is
aL part of Australia. The Act says that a
muan must hold a degree or a diploma in
dental science of any university in England,
Ireland, New Zealand or Australia, and I
take i4 that Western Australia is part of
Australia. Is not the t'niversity of Vest-
ern Australia a university in part of Aus-
tralia? I am not surprised at the Honorary
Minister allowing the Chief Secretary to
try to straighten out this tangle. I think
thme Bill should he thrown out,

EON, A, H. PANTON (Leederville)
[8.3]: I do not think we should pass un-
necessary legislation. When the measure
was passed in 1939, I was Minister for
Health and piloted the Bill through, and at
that time there was no degree om- diploma imi
dentistry obtainable at the University of
Western Australia. Somebody has dis-
covered that now a diploma in dental sur-
,gery can be obtained at our University, hut
by some oversight Western Australia wasr
pot mentioned in the parent Act-, and so it
is desired to pass an amending Bill. As
the Leader of the Opposition has pointed
out , provision is made for a diploma of any
uiniversity in Australia, and I have yet to
learn that Western Australia is not part of
Australia. The Chief Secretary, in an in-
volved speech, tried to point out that there
were other methods, and I admit that there
are. When the Bill was piloted through in
1939j its chief purpose was to cover men
who had failed in -their examiination some-
time previously-the late member for Vic-
toria Park was one of them. At that time
we did not anticipate such diplomas being
granted in Western Australia, but, now that
this has come about, Subsection (1) of Sec-
tion 44 covers the position.

The Chief Secretary: Yes, but there are
two qualifications. They must be entitled
to be registered.

Hon. A. H. PANT ON: They are entitledl
to he registered under Subsection (1) of Sev-
tion 44 of the original Act, and.if there are
other qualifications they are covered under-
Section 43, which catered for the young men
who had failed and who had no opporthaity
of going to the University and gaining
diplomas in 1939. If members will look
through Section 44 they will see the word
"or" at the end of every subsection, show-
ing that there arc alternatives. I think the
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Premier should adjourn the debate, and, if
necessary, have the Bill thrown out.

THE ATTORNEY GENERAL (Hon. R.
R, McDonald-West Perth) [8,5]: 1 cannot
claim to have examined this Bill in detail,
as I cannot examine all the legislation that
is brought down, but it came before the Gov-
erment at the request of the Senate of the
University of Western Australia, per medium
of a letter from the Chancellor, acting onl a
legal opinion given to the University by its
lawyers.

lion. A. H. Panton: They should change
their lawyers,

The ATTORNEY GENERAL: It ap-
peoared to the Crown Law authorities that
anl amiendmeiit of the Act was desirable to
ensure tht graduates of our University
lDcntat School or College would not be
faced with a ditieiilty when admitted, per-
haps at the! end of lDeemiber, and then have
to At-

lion. A. Hf. Pardon: On their tails!

The ATTORNEY GENERAL: -in their
ari chairs, until perhaps October of the
next year. when Parliament might make
the necessary amendment to the Act. If the
Bill is thrown out, that consequence may
ensue for somne of the hopeful students of
our new dental college, and that would be
indeed a brilliant introduction to the pro-
fession. Thev would not be very grateful
to those who had thrown the legislation out,
tor willing to give testimonials to Parlia-
nment.

lIon. J. B, Sleenan: Give us your inter-
pretation of it.

The ATTORNEY GENERAL: From a
hasty glance at the measure I would say
that, when the Act "'as brought in, we had
no diploma or dlegree of dental surgery
in Western Australia, and no immediate
expectation of such a degree being granted
in this 'State. Therefore, as the Chief
Secretary has said, Section 44 of the Act
was drawn by the draftsman with the idea
that the dental diplomas or degrees would
lie from other countries or States, as
alppean; in Section 44, which was referred
to by the Leader of the Opposition, whose
interpretation is a very natural one. The
draftsmam-hearinrig hr mind the circum-
stances uinder which he drew the Bill-pro-
ceeded inl Section 44 to provide that appli-

cardts for uegistration in this State should
he over 21 years of age, and 'persons of
good character. He then said that they
should have two more qualifications, tbe
first being that they should hold a degree
or diploma of dental surgery of a university
in the United Kingdom, Ireland, New
Zealand or Australia, aind the second that
they should he entitled to registration as
dentists; in the country or State where ther
diploma or degree was granted.

Hon. A. 11. Panton: Would they not he
entitled to the diploma in this State?

The ATTORNEY GENERAL: It would
be quite poss:ible-I confess I have not seen
the comparaAtive legislation-that the Acts
said, in so ;nany words, that a degree or
diploma obtained at the local University
would entitle the holders to registration by
the appropriate authority enabling thenm to~
practice as dentists in the respective States.
What has iconcerned the Senate of the Uni-
versity of Westerir Australia and its legal
advisers is that our Act nowhere states
specifically that the diploma or degree ini.
dentistry secured at the LUniversty here
would entitle the holder to be admitted to
practice il 'Western Australia. It may
be said with some plausibility-

Ion, F. J. S. Wise: What is the Act for?

The ATTORNEY OENERAL:.-that lie
would he permitted to practice because
Western Australia is a part of Australia.
However, as the Act is worded, it was
obviously framed in contemplation of
people coming here from other countries
where they had obtained their degree or
diploma, having the right to be admitted.
to practice by virtue of that degree or
diploma. On the other haind, there is, I
helieve-I have not had an opportunity to
go through the measure to submit it to a very
careful examination-a legitimate doubt,
to say the least of it, as to whether the word-
ing of our Act is sufficient to cover the
position of an individual secutring- a degree
or diploma at the University of Western
Australia. That is what has concerned
the University authorities and their legal
advisers. Neither the University nor the
Groverninent would desire to introduce un-
necessary legislation. In the circumstances,
I think it not unreasonable that the Uni-
versityv with its new School of Dental
Science, should he able to aissure studenits
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that there is no question as to their elig-i-
bility to practice as dentists.

ll . F. J. S. Wise: You should hlave
arranged for the Honorary Minister to tell
its this whlen moving the second reading of
the Bill.

The ATTOUNEY GENERAL: As the
Chief Secretary said, this is a technical Hill.

lHon. F. J. S. Wise: I am still quite anl-
convinced.

The ATTORNEY GENERAL: I think
the Unliversity has acted very prudently in
endeavouring to assure its students thati inl
Dercember at the end of their training, which

Ithink is a ive-year course, they will be
abIle to practice, for those youing men would
hle in a %ery ambiguous situation if on the
comzpletion of their course they) found that,
through a dlefet in an Act of Parliament,
thgy were not permitted to practice and
could not (10 so until Parliament met eight
months later to make the necessary coree-
tion,.. WhViile I willingly admit the point
Iraised by the Leader of the Opposition as
arguable, at the same time I think there
is everyv justification for submitting this
legislati :on to make sure that our own gradin-
ndes shall be admitted to practice, especially
when the authoritics of the University apld
their legal advisers are inl some doubt as to
thle position. Eve" at the risk oftbeing unduly
ci rcumspect, I think we should make qnite
certain that we (10 not create a situation

1hat may bcL to the detriment of some of our
younag s$tudents.

)ir. TRhAT: I mnove-
That the debate be adjourned.

Motion put and negatived.

MR. TRIAT (.%t. Magnet) [8.10]: 1 am
sorry the Government would not agree to
the adjournment of the debate. The At-
torney General, who seems to be the Minis-
ter handling thle legal legislation brought
before thle House, said he had had no op)-
portunity" to examine the Bill closely.

lion. J1. B3. Sleemian : And it sounded
right, too!

Mr. TRIAT: lie said that, in his opinion,
its provisions might mean certain things
and agreed that the point raised by the
Tender of the Opposition was at least argu-
able. Ile did not say whether the point was
correct or otherwise. Had the Government

agreed to adjourn the debate, tle Attorney
General could have given a little more con-
sideration to the legal aspects, and when
we met again wve would know where we
stood. It makes little difference, to my
mind, whether the amendment proposed in
the Bill is included in the Act or not, but
tol mie it sounds all very foolish. If the
Attorney General found on consultation
with the IriceeChancellor of thle University
that there were good reasons for the Bill,
he could haove reporited back to the House
and no difficulty' would then arise. It is
not reasonable to ask members to vote Onl
a matter respecting which they have little
or no knowledge. I shall certainly not sup-
port the second reading of thle Bill. It is
wrong, to my mind, to ask members to de-
eide when apparently the Giovernment is not
Sure of its ground.

MR,. LESLIE (Alt. Marshall) [8.18]: 1
confess at the outset that the Leader of
the Opposition inearly had me bluffed re-
gairding the Bill.

lHon. J. B. Sleenuan: Are you not still
bluffed ?

M r. LESLIE: No, because the position
is as plain as it could be.

H~on. A. H. Panton: Now we have the
bush lawyer at work, and we will have it
right.

Mfr. LESLIE: The Leader of thle Opl-
position nearly convinced me that the Bill
was not necessary, but when I heard tht
remarks of the Chief Secretary-

Hon. F. J. S. Wise: Were you not con-
vinced then?

Mr. LESLIE: -followed by the Attorney
Ceneral's explanation of what it actually
ment'ut,-

Mr. Triat: He said he was not quite
sure.

Mr-. LESLIE: -1 was satisfied the Bill
is quite necessary. The only point about
it is that in its preTsent form the ineasure
is somewhat confusing.

Air. Styants: It is as plain as a flagptaff-
Honl. A. H. Panton: As clear as mud.

Mr. LESLIE: Members will appreciate
thie position, having heard the explanation.

lion. A. H. Pontom,: But wve have not
heaird it.
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Mr. Marshall : It h~s not been explained.

Mr. LESLIE: Of course it has been.
lon. *A. 1I. Panton: Then what are you

doing, if it has been explained.

Mr. SPEAKER: Order! The member
for Alt. Marshall will proceed.

The Minister for Works: He is in dan-
ger of' being bluffed now.

31r. LESLIE: No, I am not. If tile Bill
hadl been p)laced before the House in the
form Ishall suggest, it would have more
clearly conveyed the intention-although
what I may suggest mlay not be legally cor-
rect. K~etuaily, all the Bill says is that
holder., of degrees or diplomas granted by
the University of Western Australia shal
hie enitled, automatically, to practice as
dentisils in this State.

Hfon. J. B. Sleeman: The Act says that.

Mr. LESLIE: That is all that is sought
in the Bill.

Ilb,. A. 11. Panton: But the Act says
that already.

31r. LESLIE: It does not.

li.. A. IT. Panton: Of course it does.
Hjead Subs.ection (1) -A Section 44.

Mdr. LESLIE: Unless a degree in den-
tistry granted by the University in South,
Australia-

ILie,. A. H. 1-aaton: What has the Uni-
versity in South Australia to do with thisl

Mr. LESLIE: I am minking this speech.

Hon:. A. H. Panton: And making a very
poor show.

Mr. LESLIE: Unless a degree in den-
tistry granted by the. University in South
Adqtrahiat entitled the holder to practise in
South Australia and the law there so pro-
vided, that person could not practise in
WVestern Australia. The holding of a de-
gree in dentistry does not automatically en-
title a, holder to practise.

lion. A. H. Pan ton: Then this Bill is of
no value.

Mir. LESLIE: The Bill proposes to add
a sep:i rate paragraph to Section 44 of the
Act, b~ut it has no qualification appended
as ha' the parent Act.

H~on. A. H. Panton: Except that the word
"or'' connects the paragraphs, as in other
neilesC.

Mir. LESLIE: The provision means that
once a person has a degree granted by the
University of Western Australia, he shall
he entitled to practise here or elsewhere
if the degree is recognised there. This is
where the Leader of the Opposition Dearly
had me bluffed. Had the wording been in-
cluded in subparagraph (i), his contention
would have been correct, but it is a sep-
arate subparagraph and has no qualifica-
tion appended to it.

Holl. F. J. S. Wise: Do you think a dip-
loma or degree of our University would en-
title a p~erson to practise in this State

Mr. LESLIE: Not unless the Act says

Hon. F. J. S. Wise: Then what is the
purpose of granting a degreet

Mr. LESLIE: Plenty of degrees are
granted by Universities elsewhere, but the
holder is not permitted to practise in the
Commonwealth.%

The Chief Secretary: The holding of a
degree of law does not entitle the holder
to practise here.

Mfr. LESLIE: All that this Bill will do
is to establish the right of the holder of
a degree of the University of Western Aus-
tralia to practise in this country. I am
satisfied that the Bill is quite correct.

THE HONORARY INISTER (Hon. A.
F. G. Cardepll-Oliver-Subiaco-in reply)
(8.23] : 1 regret that I did not explain the
Bill more fully when moving the second
reading. The point was that this Bill was
passed in another place within 10 minutes-

Honl. F. J1. S. Wise: Another place does
not examine Bills as we do.

The HONORARY MINISTER; Prob-
ably not. On this side of the House, we
have several lawyers-

Hon. A. H. Panton: And they all disagree
oil this Bill.

The HONORARY MINISTER: They do
not disagree.

Hon. A. H. Panton: It took the bush
lawyer to fix it up, not the lawyers.

Mr. Leslie: Thanks!

The HONORARY INISTER: I shall
read the letter' from the Vice-Chan-
cellor to show on what I base my argument.
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lion. F. J. S. Wise: You will he intro- quiite clear in its iinclusion of the Univer-
ducing new matter.

H~on. .1. B. Sleeman: On a point of order,
is the Honorary Minister in order inl in-
troducing new matter at this stage?

M1r. SPEAKER: No new matter may be
introduced at this stage, but the Honorary
Minister, in replying, may deal with matters
raised in the course of the debate.

The HONORARY MINISTER: This
matter was introduced by the Attorney
(#eneral, who mentioned it two or three
times. The Vice-Chancellor of the Univer-
sity wrote, on the 28th March last, as fol-
lows:

Recent consideration by the Dental Board
has disclosed that, under thle present Dental
Act, the students who graduate from our Uni-
versity course in dentistry would not be able
to practise legally at the end of thefr training.

Apparently a slight alteration to the Dental
Act would correct tlhis whole matter, and I
am enclosing herewith the legal opinion ob-
tained from our sbolicitors about correction re-
quired for the Act.

I would be very glad if, in order to over-
t-ome this obvious disability, your Government
would have the necessary alteration in the Act
made.

Thp fact has been stressed by the Attorney
Gleneral that young men who have studied
dentistry and will probably take their de-
gree will not be allowed to practise. The
Attorney General spoke about their being
allowed to sit in armchairs only.

Hon. A. H. Panton: Do not put the
sob stuff over .us! You could do it when
you were on this side of the House, but
you cannot do it now.

The HONORARY 'MINISTER: I know
what I can do, and what I am doing now is
something worth-while for the dental
students in this State.

Question put and passed. -

Bill read a second time.

In Committee.

Mr. Perkins in the Chair; the Honorary
Minister in charge of the Bill.

Clause 1-agreed to.

Clause 2-Amendment of Section 44:.
Hon. F. J1. S. WISE: There was no satis-

faction in the explanations given by the
Chief Secretary, the Attorney General or
the member for Mt. Marshall. The Act is

sities of Australia, and it is foolish to in-
troduce a comparison with another State
unless we insert the words ''Western Aus-
tralia'' for the purpose of analysing what
subparagraph (i) of paragraph (d) means.
That suibparagraph of Section 44 provides
that no person shall be qualified for regis-
tration as a dentist under this Act unless
and until he proves to the satisfaction of
the board that he holds a diploma of den-
tistry of a university of Australia. It is
unnecessary to argue that when the mea-
sure was passed, because we had no Chair
of Dentistry at that time, students here
would be excluded. If that had been so,
a provision would have been inserted to the
effect that at the commencement of the
Act these conditions would obtain. The
Act will apply to all the dentists to be
passed by our University in the future.

The Hfonorary Minister: What about the
Vice-Chiancellor's letter? Does not he know
anything?

lHon. F. J. S. WISE: It is of no use the
Honorary Minister's being testy about the
matter, seeing that we were entitled to have
from her initially much more than we ac-
tually received. I think it was quite pro-
per for the Honorary Mtinister to read that
letter. If I recall its wording correctly,
it said that the Sehaite of the University
was advised by the Dental Board that those
who obtained their degree or diploma in
dentistry would not be permitted to act and
the matter was then referred to a legal
authority. Is that not so?

The Honorary Minister: Yes.

flon. F. J. S. WISE: I suggest that if
the matter had been referred to a legal
gentleman first the answer would have been
different. The fact that the Denta Board
drew attention to what it thought was a,
weakness in the Act and asked the soli-
citors advising the Senate to remedy it re-
sulted in the answer which this Bill gives.
Had the Senate. thought there was a weak-
ness in the - Act, the consensus of legal
opinion woujd have been that Section 44
covered what this Bill is designed to do.

The Attorney General: The University
asked for the amendment.

Hon. F. J. S. WISE: Yes, after the Den-
tal Board complained that in its opinion
there was a flaw in Section 44. The 0ov-
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erment would be- well advised to have this
miatter scrutinised, because some doubt has
beeni expressed about it by the Attorney
General.

The Attorney General: I have no doubt
now. I have looked at the Act.

Hon. F. J. S. WVISE: In fairness to the
Committee and to the'State, we should not
be wasting time on legislation of this sort,
however small the Bill may be. I hope the
(I overnmet, 'will suspend consideration of
the measure for the time being with a view
to making certain that there is the flaw in
the parent Act which this Bill presupposes.

The CHIEF SECRETARY: The Leader
of the Opposition presupposes that a U~ni-
versity degree necessarily entitles a per-
son to practise. That is not in a number
of the professions. For example, a person
may hold the degree of LL.B.

Hon. J. B. Sleemtan: There is nothing
about law in this Bill.

The CHIEF SECRETARY: I am making
a comparison. The holding of such a de-
gree does not entitle a person to practise
law. He must have an additional qualifi-
ration; he must serve his articles before he
is entitled to practise.

Mr. Hoar: What prevents a dentist from
practising in Western Australia?

The CHIEF SECRETARY: It might well
be, although I am not sure, that after bav-
ing obtained his degree he must do a cer-
tain amount of clinical training.

Mr. Triat: Why not be sure? Wait. a
while, and verify the position.

The CHIEF SECRETARY: That is wh5
thiA additional qualification is inserted in
the Bill.

Hon. J. B. SLEEMAN: The Chief Secre-
tary has compared the Dentists Act with
the Legal Practitioners Act. I do not want
anything compared with the latter Act, as
I consider it to be one of the most rotten
Acts in the world. It is an outstanding dis-
grace to the State. The Dentists Act says
just what it means, no wore and no less.
It provides that any man or woman over the
age of 21 who applies for registration and
has ia all respects complied with the re-
quirements of the Act and the rules and
regulations, is a person of good character
and holds the diploma of dentistry of the
Royal College of Surgeons either in Eng-

land, Ireland, Edinburgh, or Glasgow, or
holds a degree or diploma of dental surgery
or dental science of any University of the
United Kingdom or of Ireland, New Zea-
land or Australia-

The Chief Secretary: And something
else.

H-on. X'. B. SLEEMAN: -is entitled to
registration as a dentist in the country
where such diploma or degree was granted.

The Chief Secretary: That is it.

Hon. J. B. SLEEMAN: That is what we
are saying. That is it. The Chief Secre-
tary will not listen to reason. I think he
was wrong in. not agreeing to postpone
the measure.

The Chief Secretary: You cannot grasp
it.

Hon. J. B. SLEEMAN! The Minister who
brought this Bill down tipped it into the
Chamber like a load of bricks, and then
read a letter from the Senate of the flni-
versity to wvhich we did not have a chance
of speaking at the second reading stage.
The whole thing is wrong. The Bill is quite
necessarily entitle a person to practise as
Chamber are not going to hold up the busi-
ness merely for the sake of talking; they
want to do the proper thing. The Govern-
ment -would be well advised to report pro-
gress.

Hon. F. J. S. WISE: Of all the legal
quibbles and futile arguments we have
listened to, the worst is that put forward
by the Chief Secretary. He stated that
the holding of a degree or diploma would not
necessarily entitle a person to practise as
a dentist.

The Chief Secretary: I said it certainly
would not in law.

Hon. F. J. S. WISE: I prefer to quote
from the Dentists Act. Section 42 pro-
vides-

When a student or an apprentice has in all
respects qualifiedI himself for registration as
a dentist under -this Act, the board shall issue
to hint a 1i lonma or eertifleatc in the prescribied
form, as evidence that soch student or ap-
p1-entice has qualified himiself as aforesaid.

The holding of a diploma or a certificate
is evidence that the student or apprentice
has qualified himself for registration under
the Act. It is therefore perfectly clear
that the Chief Secretary had not read Sec-
tion 42. It is no use quibbling with me.
I would not speak unnecessarily in this
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Chamber; I leave that entirely to the con-
science of members sitting on the Govern-
ment side. I would not raise my voice un-
necessarily on this or on any other sub-
ject. I intend to expedite the business, but
I ant not going to have the Chief Secretary,
or any other member opposite, suggesting
that thene is no foundation for the aspect 1
raised when discussing Clause 2 of the Bill.

The Chief Secretary: I did not suggest
that.

lion. F. -I. S. WISE: The Government
would he wvell adv ised to report progress in
order to study all the sections of the Act
which arc applicable to the Bill, not for-
getting the alppropriateness of Section 42.

Mr. sMIrm: It is most important
in connection with a measure of
this kind t hat the Act itself en -
not be construed as meaning something dif-
ferent front what the Legislature itetnded it
should. When this Aet was passed we did
not have at dliploma of dentistryv of the Uni-
versity of Western Australia. if it had been
otherwise we would have provided in this
Act fori the automatic registration of such
people its held the diploma by means of a

1 ,rovjsjoii avh as that wichn pears in the
Bill. I think that in all probability it would
have been subparagraph (i) of paragraph
(d) of Section 44 and the existing sub-
paragraphs (i) and (ii) would have been
'onmsequentially altered.

Having provided for the automatic regis-
tration of students of our University holding
a diploma, it would then be necessary for
us to provide for students of other Uni-
versities who held diplomas entitling them
to registration in other parts of Australia
or in other countries hecause of the fact
that they* held ' diplomas to practise as den-
tists. So when this question was raised to
the Senate of the University by the Dental
Board, the Senate had some doubts on the
matter and referred it to their legal ad-
visers who thought that the position should
be made clear beyond equivocation slid be-
yond misconstruction of any kind. I think
that this paragraph could be construed to
mean students other than those who have a
dinlomat of the University. Subparagraph
(i) of paraizraph (d) of Section 44 could be
construct] to refer to students other than
those who have a diploma of the University.
There is no comma after the word "Aus-
tralia" and following that word the sub-
paragraph rends-

aml at the date Ic his apiplieation for registrm
i hfi tinder this Art is entitled to regiArration

asa den list in t he eon try where such diloini
or degree was granted.

I think the word "Australia" has to be read
in conjunction with those' words and that
in construing that particular subparagraph
the Court would] read those words in con-
junction with the word "Australia" and
would interpret it to mean States of Aus-
tralia other than Western Australia. I in-
tend to support the clause.

The ATTORNEY GENERAL: I think
the nmember for Brown Hill-Ivanhoe has
placed the right interpretation on this sec-
tion and I intend to say a word or twvo about
it. Then if the Leader of the Opposition
feels the matter requires further considera-
tion I shall be happy to report progress.
The interpretation that appealed to the
Lender of the Opposition is a very natural
one and I think it is the interpretation that
at first sight one would feel should be given
to this clause. U'nfortunatelytvhat we glean
from first sight does not always bear exami-
nation on closer study. The Government
stands in this position: First of all, the statu-
tory Dental Hoard operating under this Act
apparently forms the opinion that a gradu.
ate in dentistry int our University would not
he eligible to register. That is alarm signal
Number One. Then it goes to the University,
who are deeply concerned; and they refer
it to their lawyers and the opinion of the
Dental Board is confirmed. That is alarm
signal Number Two. The University then
goes to the Government and says, "Can you
put through a short amnendment to make
sure this is perfectly right, because we aire
advised that one of our students would not
he eligible for registration as the Act
stands?' That is referred to the Solicitoi
General and lie says, "I agree that the sug-
gested amendment of tlip Dentists Act is der-
si-able. I append the necessary Bill."

That is alarm signal Number Three; and
with that warning I sugrgest to the Leader of
the Opposition that the Government would
have been worthy of very grave censure if it
had failed to submit the matter to the Honu
in the interests of the students now attend-
ig the Dnatal College at the IUnivergity.
Section 42, to which the Lender of the Oppo-
sition referred, is confined to studentq and
apprentices, both of whomn are people who
in this State passed a certain prescrihed
course as student% or apprentices, which is
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not at University, course. T *he diploma men-
tioned there is one given in respect of a
course of study inl this State which is not
at Universit core oh'nly place a Uni-

versity course is mentioned is in parag-raph
(d) of Section 44(1) which refers to a
degrece or dliploma of dental surgery or den-
tal scienice of any University. Paragraphs
(at), (b) and (e) of Section 44(1), as the
Leader of the Opposition rightly said, deal
with bread and butter requirements of a 13cr-
son over 21 and of good character and so
on. Then the section goes on to say what
professional reqjuiremnents are necessary.

ln paragraph (d) it deals with University
diplomas or degrees and then Ii parag"raphs
(e ), (f) and (g) it deals with qualifica-
tions acquired in this State which, at that
t ime, were by apprenticeship anti a course
of study by students who served under
a rticles to it p)ractising dentist. So it is quite
evidlent from this Act that this section deals
with, the qualifications of study in this State
whitch will justify the board in registering
aii(l those qualifications obtained in this
Statei do not include a degree or (diploma
of our loczJ University. Thea in para-
grahl (411 of this Section 44 (1), the one
to %%hich so much attention has been applied,
rete:cnee iq made to a deg-ree or diploma
oft;a University of Enugland and so on, or
Ati~tralia, bry a student who in addition to
ha' iiig a degree was at the date of his ap-

1)liivtioii lor registration uinder this Act
entitled to registration as a dentist in the
t-ouirtrv wlhere such (degree or diplonma was
.treated..- I think that, as the member for
Brown 1111-Mianop has said, the reference
to the right to he registered Ii the country
where the (legret' or diploma has been
grunted nemans accepting that degree as a
quaalification in that country, because all
degrees ar ivrot qlualifications in a pairticular
eduntry. es.pecially in the United States. I
amn in agicement with the opinions expres-
sell that the Act as it now stands could
legitimately be coinst rued as riot entitling a
student with a degree from our University
to regist ration.

lion. A. It. Panton: lDo youl think you
w&ill have reciprocity with other States if
this is piassed?

The ATTORNEY GENERAL: That w~ill
depend not merely onl this Bill, but onl the
Acts (if (t(e other States. There is usually
some reciprlocity iii a mnber of occupa-

tions. I have not turned my attention to
such provision in this particular legislation
or in that of other States, but our oppor-
tunities of reciprocity will be immensely
enhanced by the fact that we have a degree
or diploma of a university for our students.
So, Ii accordance wvith the previous opinions,
I feel there is a defect in the legislation.
But even if I put it on no higher basis
than to say that there is a grave doubt,
which I think should be resolved in the
interests of the students, now actually being
trained at this school, I hope the Committee
will feel that at case has been made on for
will feel that a case has been made out for
for the obligation oil the Government to
bring it dow~n. But if it is felt, after a
fairly futll discussion, that there should be
further examination, I will support a
meotion to report progress.

Progress reported.

BILL-LAW nRORM (CONTRIBUTORY
NEGLIGENCE AND TOR'IMPASORS*

CONTRIBUTION).

Second Reading.

THE ATTORNEY GENERAL (Hon. R.
R. McDonald-West Perth) [8.64] in mov-
ing the second reading said: I do not pro-
p~ose to detain the House long in explain-
ing this second measure dealing with the
reform of our general law. The Bill deals
with two distinct but allied matters. The
first part is new to the House. It is in
respect of what is known by lawyers as
the question of contributory negligence. It
sometimes happens-and we may take the
most familiar case, that of motorcars-that
two motorcars come into collision and one
gets badly damaged and the other hardly
damaged at all. The owner of the badly
damaged car- might sue -the driver of the
other, but if the plaintiff has himself been
guilty of what is called contributory negli-
gence, even though the defendant has been
mainly negligent, he cannot succeed. To
take another illustration, suppose a man was
knocked down and seriously injured by a
motorcar. The driver of the motorcar may
have been negligent, but if the pedestrian
might have avoided that accident by the
exercise of care, when he saw danger loom-
ing, then the pedestrian was guilty of eon-
I cihutorY negligence, and might not be able
to recover anything at all. It is to meet
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cases of this kind, which depend upon rules
which have grown up in the administration
of the law in the courts, that the Bill is
designed.

This principle of contributory negligence,
which may, and often has, debarred a plain-
tiff from claiming damages for negligence,
has been much criticised -by courts of law
and by legal writers. The time has come
when we should replace it by some more
rational or equitable system. SO, the Bill
by its first part seeks to amend the law
to provide for an apportionment of damages
between the parties where the plaintiff, as
well as the defendant, is responsible for the
happening which caused the damages. Negli-
gence, as members may know, can briefly he
described as doing something, or omitting to
do something contrary to the demands of
ordinary care and prudence. By the ordin-
ary rules of law, in order that a mans' negli-
gence may entitle another to a remedy
against him, that other must have suffered
harmi of which this negligence is an approxi-
mate or direct cause. If the sufferer him-
self has, by his own negligence, contributed
to the happening or event which caused the
injury, he may not he entitled to any remedy.
If lie could, by the exercise of such care and
skill as he was bound to exercise,' have
avoided the consequence of tIhe other's negli-
gence, he cannot recover damages for the
injury he has sustained.

The purpose of the Bill is to do away
with some of the ,harshniess which arises
from this rule of the general law. May I
give an example of the law as it stands?
A person, A, is driving a car along the
highway at an excessive speed, having re-
gard to the time, place and circumstances,
so that he is unable to pull up and 'avoid
any ordinary emergency that may present
itself. A pedestrian, B, without taking heed
of the approaching traffic, carelessly steps
off the footpath and is run down by A,
who is unable to stop before hitting him.
In these circumstances, B, the pedestrian,
could recover nothing from A, the careless
motor driver, 'who might have been travel-
ling along the street at 50 mliles per hour.
The law holds that B, before he stepped off
the pavement, should have looked both ways
and made quite certain it was safe for him
to cross the street. If he did not do so
and was knocked down and lost a leg, he
could not recover from the motor driver
even though the driver had come down the

street at 50 miles an hour, because the pedes
trian, even though the defendant was negli
gent, had the last opportunity of avoiding
that negligence.

To carry this a step further; if A is driv.
ing his car at excessive speed when B istepE
off the footpath in the same heedless manner
and the driver A sees the pedestrian B sow(
distance away, and should be able to stop
but because his 'brakes are out of ordei
cannot pull up in time and runs B down
the court will hold that the motor drivei
was substantially to blame, and will holk
him liable because, having seen the pedes.
trian, he bad the last opportunity of avoiding
the accident and could have (lone so had hi*
not -been negligent in having deficient brakes.
I mention those two eases to show the in.
consistency and, in some respects, the mnjus-
tice of the law where injury is occasione
by two parties who are both negligent. . Thn
idea of the Bill is that in such a ease, al
though the sufferer may have been negli
gent, if he proves that the other party waw
negligent he may recover some damages, bul
such damages will be reduced to, the exteni
of the negligence which has been shown h.)
the plaintiff, the sufferer.

In Admiralty, in English law there hnw
for many years been a principle under which

where two ships collide, the court does nol
go so nicely into the consideration as th
which ship had the last opportunity ol
avoiding the accident. The court says thai
they were both to blame-if such were thi
case-and that ship A was three-quarten
to blame and ship B one-quarter to blame
Having arrived at that decision, the couri
males the two ships pay for the damng4
sustained in those proportions. We desiri
to apply something of the same principl4
in the ease of collisions on land or injuri
sustained on land, which may he the resuli
of the negligence of both parties, so that th(
courts may say, when two parties litigati
in such a matter, to one "you were ver.)
slightly to blame, perhaps only one-eighth,'
and to the other, "you were greatly to blame
perhaps seven-eighths," an4 so apportion thn
damages according to the degree of hlam(
that the parties have shown in their contri
butions to the cause of the accident. Thai
basis of law was adopted in England by ar
Act of 1845. 1 will read from the Englii
Act known as the Law Reform (Contrihn.
tory Negligence) Act, 1945-
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Where any person suffers damage as the
result partly of his own fault and, partly of
the fault of any other person or persons, a
claim in respect of that damage shall not be
defeated by reason of the fault of the person
suffering the damage, but the damages recov-
erable in respect thereof 'shall be reduced to
such extent as the court thinks just and equit-
able having regard to the claimant's share in
the responsibility for the damage.
That is the principle embodied in this Bill
and it follows the reform in the English
law adopted in 1945. The second part of
the Bill relates to a stilt more technical sub-
ject, from the point of view of wording,
and that is a contribution between tort-
feasors, who are wrongdoers. The second
part of this Bill is practically identical with
a part of the Law Reform (Miscellaneous
Provisions) Act, No. 29 of 1941, passed by
this House in that~ year. That measure con-
tained a section dealing with contributions
between the wrongdoers or tortfeasors. With
*a minor amendment, this Bill lifts that part
of the Act of 1941, already passed by this
Parliament, and incorporates it in this Bill
for the sake of having two related matters
brought together in the same Act of Parlia-
ment. This part deals with people who jointly
commit a wrong against some other person.
It may be that they jointly, light a fire that
burns him out or jointly conspire to defraud
him. They commit a wrong against some other
person and, as the law now stands, if he
sues one of the two, who wronged him, and
recovers judgment, he is debarred from
suing the other, even though he may not ls.,
able to recover compensation from the one he
has obtained judgment against, because that
one has no money. He is not able to pursue
his remedy against the other one or wore
who wronged him.

This measure alters that and makes pro-
vision that if there are two or more wrong-
doers and one only is sued, or one or two
out of those who committed the wrong, and
judgment is obtained, it will not be a, bar
to suing any other or others of the wrong-
doers, if the sufferer desires to do so, pro-
vided, of course, that he cannot recover
more than the satual damage he has sus-
tained. By a further -rule of the ex-
isting law, where there are two or
more wrongdoers who jointly commit
a wrong to somebody's injury, And if
one of them pays compensation to the suf-
ferer, or is compelled to do so. he cannot
recover alny cenration from any other
wrong&doe~r or wrongdoers becauJse it waS

held that they were all in the wrong to-
gether, and the law will not help one to
recover from the others. If the sufferer
sustains damage to the extent of say £1,000,
and one wrongdoer pays up, he can-
not go to the other and say, "You
should pay £500 to me so as to make it an
equality of liability on the part of both
of us, because we were both equally liable."

This Bill rectifies that position and ensures
that if there are two or more wrongdoers
and one pays up to the sufferer, he can
recover a contribution from the other or
others associated with him in the commission
of the wrong, the judge deciding whether
the other, or others, shall- pay up the full
proportionate share. Furthermore, the judge
has power if he thinks ft to say, "Well,
in the circumstances, although you may have
paid the full amount to the sufferer, I will
not enable you to recover anything from
anyone else." He might hold it was not
equitable in the circumstances. These are
the main provisions in this law reform
Bill. First of all, it provides means by
which, if two parties are negiligent, the
responsibility for damage they, or either
of them, incur may be spread in proportion
to the degree of negligence exhibited that
caused the accident.

The other part will deal with people who
jointly cause an injury to a third person
and will enable the injured person to recover
fully from the wrongdoers, and for any
-wrongdoer who has paid more than Eis
share to recover a contribution from any
others who may have been responsible with
him in the commission of the wrong. With
that, I will leave any further explanation,
if members will be good enough to pass the
second reading, til the Committee stage,
-when I will be pleased to discuss the pro-
visions in the several clauses and to give
any explanation I can as to the need for
themi and the operation they will have. This
is a reform of the law that will be well
worth-while. There has been much criticism
of this particular weakness in our law re-
garding collisions on land for many years.
Owing to that criticism, the British House
of Commons corrected the position in 1945,
and that reform we how seek to adopt here.

Imove-
Tlii the Bill be now read a second time.

On motion by Mr. Smith, debate ad-
journed.

House adjourned at 9.13 P.M.

951


